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29 CFR Ch. XIV (7–1–06 Edition) § 1602.21 

§ 1602.21 Preservation of records made 
or kept. 

(a) Notwithstanding the provisions of 
section 1602.14, every person subject to 
§ 1602.20 (b) or (c) shall preserve the list 
of applicants or application forms, as 
the case may be, for a period of 2 years 
from the date the application was re-
ceived, except that in those instances 
where an annual report is required by 
the Commission calling for statistics 
as to the sex, and the race, color, or na-
tional origin of apprentices, the person 
required to file the report shall pre-
serve the list and forms for a period of 
2 years or the period of a successful ap-
plicant’s apprenticeship, whichever is 
longer. Persons required to file Report 
EEO–2, or other reports calling for in-
formation about the operation of an 
apprenticeship program similar to that 
required on Report EEO–2, shall pre-
serve any other record made solely for 
the purpose of completing such reports 
for a period of 1 year from the due date 
thereof. 

(b) Other records: Except to the ex-
tent inconsistent with the law or regu-
lation of any State or local fair em-
ployment practices agency, or of any 
other Federal or State agency involved 
in the enforcement of an antidiscrimi-
nation program in apprenticeship, 
other records relating to apprentice-
ship made or kept by a person required 
to file Report EEO–2, including but not 
necessarily limited to requests for rea-
sonable accommodation, test papers 
completed by applicants for appren-
ticeship and records of interviews with 
applicants, shall be kept for a period of 
2 years from the date of the making of 
the record. Where a charge of discrimi-
nation has been filed, or an action 
brought by the Attorney General under 
title VII, or the ADA the respondent 
shall preserve all records relevant to 
the charge or action until final 
disposion of the charge or the action. 
The term ‘‘records relevant to the 
charge,’’ for example, would include 
applications, forms or test papers com-
pleted by an unsuccessful applicant and 
by all other candidates for the same 
position as that for which the charging 
party applied and was rejected. The 
date of ‘‘final disposition of the charge 
or the action’’ means the date of expi-
ration of the statutory period within 

which a charging party may bring an 
action in a U.S. District Court or, 
where an action is brought either by a 
charging party or by the Attorney Gen-
eral, the date on which such litigation 
is terminated. 

[32 FR 10660, July 20, 1967, as amended at 56 
FR 35755, July 26, 1991] 

Subpart F—Local Union Equal 
Employment Opportunity Report 

§ 1602.22 Requirements for filing and 
preserving copy of report. 

On or before December 31, 1986, and 
biennially thereafter, every labor orga-
nization subject to title VII of the Civil 
Rights Act of 1964, as amended, shall 
file with the Commission or its dele-
gate an executed copy of Local Union 
Report EEO–3 in conformity with the 
directions set forth in the form and ac-
companying instructions, provided 
that the labor organization has 100 or 
more members at any time during the 
12 months preceding the due date of the 
report, and is a ‘‘local union’’ (as that 
term is commonly understood) or an 
independent or unaffiliated union. 
Labor organizations required to report 
are those which perform, in a specific 
jurisdiction, the functions ordinarily 
performed by a local union, whether or 
not they are so designated. Every local 
union or a labor organization acting in 
its behalf, shall retain at all times 
among the records maintained in the 
ordinary course of its affairs a copy of 
the most recent report filed, and shall 
make the same available if requested 
by an officer, agent, or employee of the 
Commission under the authority of sec-
tion 709 of title VII. It is the responsi-
bility of all persons required to file to 
obtain from the Commission or its del-
egate necessary supplies of the form. 

(Approved by the Office of Management and 
Budget under control number 3046–0006) 

[51 FR 11018, Apr. 1, 1986] 

§ 1602.23 Penalty for making of will-
fully false statements on reports. 

The making of willfully false state-
ments on Report EEO–3 is a violation 
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